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the activity’s reasons for denying the
amendment request.

(2) The statement of reasons shall
contain only those reasons given to the
individual by the appellate official and
shall not contain any comments on the
individual’s statement of disagree-
ment.

(3) At the discretion of the naval ac-
tivity, the statement of reasons may be
disclosed to those individuals, activi-
ties, and agencies that receive the
statement of disagreement.

§ 701.111 Privacy Act appeals.

(a) How to file an appeal. The fol-
lowing guidelines shall be followed by
individuals wishing to appeal a denial
of notification, access, or amendment
of records.

(1) The appeal must be received by
the cognizant review authority (i.e.,
ASN (M&RA), NJAG, OGC, or OPM)
within 60 calendar days of the date of
the response.

(2) The appeal must be in writing and
requesters should provide a copy of the
denial letter and a statement of their
reasons for seeking review.

(b) Time of receipt. The time limits for
responding to an appeal commence
when the appeal reaches the office of
the review authority having jurisdic-
tion over the record. Misdirected ap-
peals should be referred expeditiously
to the proper review authority.

(c) Review authorities. ASN (M&RA),
NJAG, and OGC are authorized to adju-
dicate appeals made to SECNAV. NJAG
and OGC are further authorized to dele-
gate this authority to a designated As-
sistant NJAG and the Principal Deputy
General or Deputy General Counsel, re-
spectively, under such terms and condi-
tions as they deem appropriate.

(1) If the record is from a civilian Of-
ficial Personnel Folder or is contained
on any other OPM forms, send the ap-
peal to the Assistant Director for
Workforce Information, Personnel Sys-
tems and Oversight Group, Office of
Personnel Management, 1900 E Street,
NW, Washington, DC 20415. Records in
all systems of records maintained in
accordance with the OPM government-
wide systems notices are only in the
temporary custody of the Department
of the Navy.

(2) If the record pertains to the em-
ployment of a present or former Navy
and Marine Corps civilian employee,
such as Navy or Marine Corps civilian
personnel records or an employee’s
grievance or appeal file, to the General
Counsel, Navy Department, Wash-
ington, DC 20360–5110.

(3) If the record pertains to a present
or former military member’s fitness re-
ports or performance evaluations to
the Assistant Secretary of the Navy
(Manpower and Reserve Affairs), Navy
Department, Washington, DC 20350–
1000.

(4) All other records dealing with
present or former military members to
the Judge Advocate General, Navy De-
partment, 200 Stovall Street, Alexan-
dria, VA 22332–2400.

(d) Appeal procedures. (1) If the appeal
is granted, the review authority shall
advise the individual that his or her
appeal has been granted and provide
access to the record being sought.

(2) If the appeal is denied totally or
in part, the appellate authority shall
advise the reason(s) for denying the ap-
peal, citing the appropriate subsections
of 5 U.S.C. 552a or this subpart and sub-
part G of this part that apply; the date
of the appeal determination; the name,
title, and signature of the appellate au-
thority; and a statement informing the
requester of his or her right to seek ju-
dicial relief in the Federal District
Court.

(e) Final action, time limits and docu-
mentation. (1) The written appeal notifi-
cation granting or denying access is
the final naval activity action on the
initial request for access.

(2) All appeals shall be processed
within 30 working days of receipt, un-
less the appellate authority finds that
an adequate review cannot be com-
pleted within that period. If additional
time is needed, notify the applicant in
writing, explaining the reason for the
delay and when the appeal will be com-
pleted.

(f) Denial of appeal by activity’s failure
to act. An individual may consider his
or her appeal denied if the appellate
authority fails to:

(1) Take final action on the appeal
within 30 working days of receipt when
no extension of time notice was given;
or
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(2) Take final action within the pe-
riod established by the notice to the
appellate authority of the need for an
extension of time to complete action
on the appeal.

§ 701.112 Disclosure of records.
(a) Conditions of disclosure. (1) 5 U.S.C.

552a prohibits an agency from dis-
closing any record contained in a sys-
tem of records to any person or agency,
except when the record subject gives
written consent for the disclosure or
when one of the 12 conditions listed
below in this subsection applies.

(2) Except for disclosures made under
5 U.S.C. 552 (1988) as amended by the
Freedom of Information Reform Act of
1986 and Secretary of the Navy Instruc-
tion 5720.42E, ‘‘Department of the Navy
Freedom of Information Act Program,’’
before disclosing any record from a sys-
tem of records to any recipient other
than a Federal agency, make reason-
able efforts to ensure the record is ac-
curate, relevant, timely, and complete
for Department of the Navy purposes.
Records discovered to have been im-
properly filed in the system of records
should be removed before disclosure.

(i) If validation cannot be obtained
from the record itself, the naval activ-
ity may contact the record subject (if
reasonably available) to verify the ac-
curacy, timeliness, completeness, and
relevancy of the information.

(ii) If validation cannot be obtained
from the record and the record subject
is not reasonably available, advise the
recipient that the information is be-
lieved to be valid as of a specific date
and reveal any factors bearing on the
validity of the information.

(b) Nonconsensual disclosures. 5 U.S.C.
552a provides 12 instances when a
record in a system of records may be
disclosed without the written consent
of the record subject:

(1) Disclosures within the Department
of Defense. For purposes of disclosing
records, the Department of Defense is
considered a single agency; hence, a
record may be disclosed to any officer
or employee in the Department of De-
fense (including private contractor per-
sonnel who are engaged to perform
services needed in connection with the
operation of a system of records for a
DoD component), who have a need for

the record in the performance of their
duties, provided this use is compatible
with the purpose for which the record
is maintained. This provision is based
on the ‘‘need to know’’ concept.

(i) For example, this may include dis-
closure to personnel managers, review
boards, discipline officers, courts-mar-
tial personnel, medical officers, inves-
tigating officers, and representatives of
the Judge Advocate General, Auditor
General, Naval Inspector General, or
the Naval Investigative Service, who
require the information in order to dis-
charge their official duties. Examples
of personnel outside the Department of
the Navy who may be included are:
Personnel of the Joint Staff, Armed
Forces Entrance and Examining Sta-
tions, Defense Investigative Service, or
the other military departments, who
require the information in order to dis-
charge an official duty.

(ii) It may also include the transfer
of records between naval components
and non-DoD agencies in connection
with the Personnel Exchange Program
(PEP) and interagency support agree-
ments. Disclosure accountings are not
required for intra-agency disclosure
and disclosures made in connection
with interagency support agreements
or the PEP. Although some disclosures
authorized by this paragraph might
also meet the criteria for disclosure
under other exceptions specified in the
following paragraphs of this section,
they should be treated under this para-
graph for disclosure accounting pur-
poses.

(2) Disclosures required by the FOIA. (i)
A record must be disclosed if required
by 5 U.S.C. 552 (1988) as amended by the
Freedom of Information Reform Act of
1986, which is implemented by Sec-
retary of the Navy Instruction 5720.42E,
‘‘Department of the Navy Freedom of
Information Act Program.’’

(ii) 5 U.S.C. 552 (1988) as amended by
the Freedom of Information Reform
Act of 1986 and Secretary of the Navy
Instruction 5720.42E, ‘‘Department of
the Navy Freedom of Information Act
Program’’ require that records be made
available to any person requesting
them in writing, unless the record is
exempt from disclosure under one of
the nine FOIA exemptions. Therefore,
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